Continued industrial relations act provisions…
5.
Established the Labour Relations Commission(LRC)
· The Act established this body.
· Since the Workplace Relations Act 2015, it has become the Workplace Relations Commission(WRC).
· The WRC provides the services of the previous LRC along with other services.
· The LRC was established to assist in settling disputes and to promote good industrial relations.
· It provides a comprehensive range of services to employers, Trade Unions and employees.
Services/functions Provided by  WRC(LRC) include
1. Conciliation Service
An Industrial Relations Officer at the WRC helps disputing employers and employees (large groups) to sort out their differences by encouraging them to talk to each other and negotiate a solution to their problem themselves. The officer is neutral and impartial. They advise and guide both parties in search of a solution. If no agreement is reached the dispute it is referred to the labour court.
2. Industrial relations advisory service
· This is where the commission offers advice to individual employers and employees and their representatives in non-dispute situations to develop good industrial relations practices. This means it advises them how to behave in order to have good industrial relations.
· For example it will help them review their communication, negotiation and grievance procedures and benchmark them against best practice with a view to improving them.

Codes of Practice(linked to advisory service above)
It also prepares and offers guidance to firms in drawing up codes of practice. A code of practice is a collection of generally accepted rules designed to minimise problems in employment.  They offer guidance to employers and employees on particular issues. For example there is a code of good practice that sets out the correct procedures to follow to address bullying in the workplace.

3. To conduct ongoing research and monitor developments in industrial relations matters. 
This means that it tries to develop new ways of solving disputes and solve new problems that arise in industrial relations.
4. Rights Commissioner Service(Now called the adjudication service since the formation of the WRC): 
· The adjudication officer investigates disputes involving individual workers or small groups of workers concerning areas including discrimination, redundancy, unfair dismissal, hours of work and leave and any industrial relations issues.
· The employee must agree along with the employer to the involvement of the officer.
· Before using the adjudication officer a case can be referred for mediation (another WRC service) to a mediation officer in the WRC, if it appears possible to resolve it in that way. The officer helps the parties to reach their own resolution on a voluntary basis (could be done over the phone or face to face). If an agreement is reached, this is binding on both parties. If no agreement is reached or parties object to mediation the case may be referred to an adjudication officer
· With adjudication an investigation occurs and both sides are invited in for a private hearing and may bring witnesses. Each presents their case and is allowed to comment of what the other said and ask questions.
· The adjudication officer makes a legally binding decision in accordance with the relevant law on the dispute. An appeal on a recommendation goes to the labour court.(42 days)
6. 
Reformed the role of the labour court
· The Act reformed the role of the labour Court. This role has changed since then and the labour court is now the single appeals body for all workplace relations appeals
· It is a court of last resort on industrial disputes. Cases should only be referred to it when all other efforts to resolve the dispute have failed.
· Labour Court recommendations are not legally binding as the labour court is a court of last resort in the industrial relations process, it is expected that the parties will accept the Labour Court recommendation. 
· Cases can be referred in many ways: These include a referred by the WRC straight, the WRC may refer a case that it could not resolve and also in some cases the labour court may intervene and after consulting the WRC invite the parties involved to use its services.
Functions of the Labour Court
1.
The labour court investigates disputes that could not be solved by the WRC(LRC)
It asks both the employer and employee to make a written submission in advance of the hearing, setting out the background to the dispute and their main arguments in support of their case. It then holds a formal hearing of the case where each side presents their submission. Each party is entitled to comment on the other side’s submission and expand on their own case. When it has heard all the evidence the Labour Court then issues a recommendation to solve the dispute. This recommendation though is not binding unless agreed beforehand.
2.
Court of Appeal
It is now the single appeal body for all workplace relations appeals. For example the labour court hears appeals from an employee/employer against decisions of adjudication officers in a discrimination case under the employment equality act 1998.
3.
Establishes Joint labour Committees
The Labour Court established Joint Labour Committees.(JLC). These consist of representatives of employers and workers in a particular industry sector that has no trade union. For example catering, hairdressing, agricultural workers etc
They meet periodically to regulate conditions of employment and set minimum rates of pay for specified workers in that sector.
When they agree terms and conditions they make proposals to the labour court which if approved become employment regulations orders that are enforceable by law/legally binding.
4.
Interprets breaches of codes of practice
This means that the labour court gives its opinions as to the correct interpretation of the WRC’s (LRC’s)codes of good practice. It also investigates any breaches of the the codes of good practice by either the employer or the employees.
5.
Registering employment agreements.

Agreements negotiated between employers and employees can be registered with the labour court. These agreements, once registered become legally binding. E.g. In 1967 workers and management in CIE agreed that track maintenance staff would not have to work with outside building contractors. Then if either party breaks its side of the agreement, the other party can take it to the Labour Court which will investigate the breach and make a legally binding decision on the issue. 

2.
Unfair Dismissals Act 1977-2007 
· Purpose: To protect all employees, full or part-time, from being unfairly dismissed from their employment.
· Applies mainly to workers who are employed in a business for more than a year and are aged between 16 and 66(normal retirement age).
· Burden Of Proof: The act takes the view that any dismissal is unfair until proven otherwise. The burden of proof is on the employer who must show that there were substantial grounds justifying a dismissal and that all correct procedures were followed in doing so.

Workers cannot be dismissed for(Considered Unfair dismissal): 
1. Union Issues: Taking part in an official strike or joining a trade union.
2. Pregnancy: Becoming pregnant or matters relating to pregnancy e.g. taking maternity leave etc
3. Beliefs: Religious beliefs/political beliefs.
4. Race: Colour of skin or ethnic background

5. Sexual orientation
6. Being a member of a travelling community.
7. Dismissal on the grounds of age, other than being under 16 or reaching the normal retiring age for that particular employment.
8. Suing Boss: An employee cannot be sacked because she is suing her employer or is a witness in a case against her employer.
9. Constrictive dismissal
· Constructive dismissal arises when the employee terminates their contract of employment due to the conduct of their employer.
· The employer makes life so difficult that the employee has no choice but to resign their position
· In a constructive dismissal case it is up to the employee to prove that the dismissal is justified(burden of proof is with the employee)
· Example: An employee is constantly being harassed by his manager who blames the employee for all problems in the business. The employee feels she has no option but to resign her position
Legitimate reasons for dismissal:
To justify dismissal, an employer must show that it either resulted from one or more of the following cases:
1. A workers incompetence– The employee lacks the ability to carry out required duties . For example, poor work performance, failure to meet targets etc. 
2. Qualifications – An employee may lie about qualifications when being employed and if they do so may be dismissed. E.g. driving a truck and not having a proper licence.
3. Workers misconduct: Gross misconduct may give rise to instant dismissal without notice or pay in lieu of notice. Examples of gross misconduct include assault, drunkenness, stealing and bullying.

4. Redundancy due to a decline in business activity which might result from competition, decline in demand or cutbacks. For example a firm may close a division if it is no longer profitable. 
5. Incapability: Employee is incapable of carrying out the work they were employed to do. This refers to employee’s attendance i.e. persistent lateness, absenteeism or extended sick leave. 
6. Legal reasons: If continuation of the job was to break the law e.g. if an employees work visa expired.

What to do if you are unfairly dismissed?
· If an employee feels that she has been unfairly dismissed they previously could also use the Employment Appeals Tribunal. However since the 2015 workplace relations act was introduced this has changed and complaints can only be made through the WRC.
· Complaints must be made in writing within 6 months of the dismissal.

· A case can be referred to a mediation officer in the WRC. If this doesn’t resolve the issue or if both parties object to mediation it is referred to an adjudication officer who will investigate and issue a decision which is legally binding. Appeals go to the labour court.
Procedures an Employer should follow before dismissing an employee:
1.
Counselling Advice: If it is an ongoing issue, counselling (i.e. advice on how to improve) is given by the supervisor and recorded on the employee’s personal record. They should be given coaching and support and a chance to overcome their weakness. The employer outlines what the employee needs to do to rectify the situation. The employee is made aware of the consequences if they fail to improve.

2.
Formal Verbal Warning: The employer has to inform the employee of the reasons for the possible dismissal. The evidence must be made known to the employee. This is given in the presence of the employee’s representative. The employees are given the opportunity to respond fully to any such allegations or complaints. The warning is recorded on the employee’s record. 

3.
Written Warnings: If there is no change to the situation a formal written warning (including reasons and evidence) follows the oral warning. A copy will be given to the employees’ representative. This may be followed by a final written warning, suspension without pay, transfer to another task or section of the enterprise, demotion or some other disciplinary action short of dismissal and finally dismissal.

4.
Employees right to appeal:  The employee has the right to be represented at a hearing into her dismissal. This hearing must be fair and impartial. It must consider the evidence presented by the employer and the representations made by the employee or her representative and deliver an unbiased determination of the matter.
Redress Available to workers unfairly dismissed:
· Reinstatement without financial loss: The employee is given their job back with exactly the same pay and conditions i.e. as if they had never been sacked at all. She is also entitled to full back pay from the day she was sacked and any improvements in pay and conditions that occurred while she was unfairly dismissed.

After winning a case for unfair dismissal (Sacked by Mrs Jones the bank manager for organising a trade union in the bank), Martin is given back his own job in a bank working for Mrs Jones on €600 per week. He also got repaid 4 weeks loss of earnings worth €2400.

· Re-engagement of the employee in the same or similar position but they are however not entitled to back pay from when they were sacked. This remedy is often used where the employee contributed to the dismissal.
Martin would get his old job back and paid from the day he won his case. He does not get any back pay`(he may be put under a new manager..etc)

· Financial compensation up to a maximum of 2 years pay(Most commonly used!!): The employee is paid an amount of money by her former employer as compensation for the financial loss suffered as a result of her unfair dismissal. There is no compensation of stress or injury to her feelings arising from the dismissal. Any estimates of monies that should be paid while the employee is seeking other work should also be taken into account here.  

Martin gets €6000 compensation made up from €2400 for loss of earnings to the date of winning the case and €3600 based on the rights commissioners estimate that it will take him another 6 weeks to find a new job.

Employment Equality Act 1998
 The provisions of the Act can be examined under six main headings.
1. Discrimination

· Discrimination was defined as the treatment of one person in a less favourable way than another person is, has been or would be treated.
· Discrimination is outlawed on nine distinct grounds: gender(men v women v transsexuals – all must be treated equal), marital(civil) status(married v single v separated v divorced v civil partnership – all must be treated equal), family status(employees with children v without children v caring for relatives – all must be treated equal), sexual orientation(gay , lesbian, bisexual, heterosexual- all must be treated equal), religious belief( illegal to treat employees of different religious beliefs, backgrounds, outlooks or if no religion less favourably than each other), age(old  v younger – all must be treated equal), disability(physically, intellectually, learning or emotionally – al must be treated equal to able bodied employees), race(skin colour, nationality or ethnic origin- all must be treated equal), and membership of the traveller community( must be treated the same as settled employees).

· This law makes it illegal to discriminate:

i. When hiring, training or promoting employees.

ii. In conditions of employment.

iii. In advertising for employees.(E.g male teacher only for an all-boys school)
2. Harassment and Sexual Harassment

· Both were defined and outlawed by the act in the workplace and in the course of employment whether by the employer, another employee or clients, customers or business contacts of an employer. 
3. Equal Pay.
· The act requires all contracts of employment to contain an equal pay clause which must recognise that all employees are entitled to equal pay for like work.
· There is however  an exemption for differences in levels of pay based on the grounds of seniority e.g. if man and woman man and woman doing same job they can be paid different rates of pay provided the grounds for doing so are on length of service rather than whether they are  a man or a woman.
4. Equality Authority

This was established. However a New body called the Irish Human rights and Equality Commission now encompasses the work of the Equality Authority which was dissolved. This new body s purpose is to protect and promote human rights and equality in Ireland. 
With regards discrimination:
· It aims to help eliminate discrimination in the workplace. It can help an employee who is the victim of discrimination by explaining her legal rights and possible remedies to her.
· It provides the public with information about the Employment equality act 1998. It educated the public about their rights under this law by publishing guides to the act in various languages. It also provides information on its website. It offers a telephone service for people to call in with their queries. It promotes equal opportunities at work for people who fall into any of the discriminatory categories. It consults with employer organisations on the development of ‘positive action plans’ to promote equal opportunities.
5. Director of Equality Tribunal
· Functions transferred to WRC (The director general of the WRC) in October 2015 who one now complains to if they feel they are a victim. 
· A case can be referred to a mediation officer in the WRC. If this doesn’t resolve the issue or if both parties object to mediation it is referred to an adjudication officer who will investigate and issue a decision which is legally binding. Appeals go to the labour court within 42 days.
· The WRC has the power to dismiss a claim .They  can dismiss a claim at any stage if she thinks that it was made in bad faith, is silly or relates to a trivial matter.

Remedies

1. In an equal pay case: equal pay and arrears in respect of a period not exceeding 3 years preceding the referral of the case.
2. In other cases: equal treatment and compensation up to a maximum of 2 years pay.
